BOARD AGENDA ITEM
August 11, 2020
SUBJECT:

New Policy GBAAA Title [X Sexual Harassment, Second Reading
Revisions to Policy GBAA Sexual Discrimination and Harassment and Administrative
Rule GBAA-R Sexual Discrimination and Harassment, Second Reading

BACKGROUND INFORMATION:

On May 6, 2020, the U.S. Department of Education’s Office for Civil Rights (OCR)
announced a notice of proposed rule making for new amendments for the regulations
implementing Title [X of the Education Amendments of 1972 (Title IX). The new Title
IX include specific definitions districts need to know, specifically requires
appointment of a Title IX Coordinator, and requires new and specific notices including
the dissemination of policy information and publication of contact information for the
Title IX Coordinator. Districts are required to create a compliant grievance process,
including a determination for a standard of review and a range or list of possible
disciplinary actions and remedies.

ADMINISTRATIVE CONSIDERATION:

The proposed policy reflects the required regutations for the Title 1X revision,
including the appointment of a Title IX Coordinator, new and specific notices for the
dissemination of policy information and publication of contact information, and a
compliant grievance process. This policy is intended for employee-employee,
employee-third party, or employee-student sexual harassment allegations.

Revisions were made to Policy GBAA Sexual Discrimination and Harassment and
Administrative Rule to Policy GBA A Sexual Discrimination and Harassment to ensure
the new policy is considered when a sexual allegation is made.

RECOMMENDATION:
Approve Policy GBAAA Title IX Sexual Harassment on Second Reading
Approve Policy GBAA Sexual Discrimination and Harassment on Second Reading
Administrative Rule GBAA-R Sexual Discrimination and Harassment
ATTACHMENTS:
Policy GBAAA Title IX Sexual Harassment
Policy GBAA Sexual Discrimination and Harassment

Administrative Rule GBAA-R Sexual Discrimination and Harassment

PREPARED BY:

Salvatore Minolfo

C-4
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Policy

TITLE IX SEXUAL HARASSMENT

Code GBAAA Issued 08’20

The District, as required by Title IX of the Education amendments of 1972 and its corresponding
regulations (“Title IX™), does not discriminate on the basis of sex in its education programs or
activities. Title IX prohibits gender-based harassment, which may include acts of verbal,
nonverbal, or physical aggression, intimidation, or hostility based on sex even if those acts do not
involve conduct of a sexual nature. The District prohibits discrimination and harassment on the
basis of sex or gender in all of its programs and activities by its employees, students or third
parties.

The District will respond promptly to actual knowledge of sexual harassment in an education
program or activity of the District against a person in the United States in a manner that is not
deliberately indifferent. The response will treat complainants and respondents equitably.

Any allegations of inappropriate conduct of a sexual nature that fall outside of this policy will be
handled consistent with other applicable Board policies, including the Code of Conduct.

DEFINITIONS

Sexual Harassment
34 CFR § 106.30(a)

Sexual harassment is conduct on the basis of sex that satisfies one or more of the following:

e An employee of the district conditioning the provision of an aid, benefit, or
service of the district on an individual’s participation in unwelcome sexual
conduct;

e Unwelcome conduct determined by a reasonable person to be so severe,
pervasive, and objectively offensive that it effectively denies a person equal
access to the district’s education program or activity; or

e “sexual assault” as defined in 20 USC 1092(f)}(6)}(A)(v), “dating violence” as
defined in 34 USC 12291(a)}10), “domestic violence” as defmed m 34 USC
12291(a)(8), or “stalking” as defined in 34 USC 12291(a)(30).

(Note: use of email, internet or other technologies may constitute “sexual harassment” on a
similar basis to use of in-person, postal mail, handwritten or other communications)

Education program or activity
34 CFR § 106.44(a)

Includes any locations, events or circumstances over which the disirict exercised substantial
control over both the alleged harasser (respondent) and the context in which the harassment
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occurred.
Consent

An active agreement to participate in sexual contact or penetration. An active agreement is words
and/or conduct that communicates a person’s willingness to participate in sexual contact or
sexual penetration. Consent may not be given in some circumstances based upon incapacitation,

force, coercion or age.

Formal complaint
34 CFR § 106.30(a)

A document filed by a complainant or signed by the Title IX coordinator alleging sexual
harassment against a respondent and requesting that the District investigate the allegation of
sexual harassment. '

The factors that a Title IX coordinator may consider when determining whether to sign a
complaint include, but are not limited to:

¢  Whether there have been otherreports of sexual harassment or other relevant
misconduct concerning the same Respondent

e Whether or not the incidents occurred while the Respondent was a District student
or employee;

e Whether the Respondent threatened further sexual harassment or other
misconduct against the Complainant or others;

» Whether the alleged sexual harassment was committed by multiple perpetrators;

o The nature and scope of the alleged sexual harassment including whether the
sexual harassment was perpetrated with a weapon;

e The ages and roles of the Complainant and the Respondent;

o  Whether the District can pursue the investigation without the participation of the
Complainant (e.g., whether there are other available means to obtain relevant
evidence of the alleged sexual harassment such as security cameras or physical
evidence);

o Whether the report reveals a pattern of perpetration (e.g., perpetration involving
illicit use of drugs or alcohol) at a given location or by a particular group.

Complainant
An individual who is alleged to be the victim of conduct that could constitute sexual harassment.

A parent or legal guardian who has the legal authority to act on behalf of his or her child may act
as the complainant and file a complaint on behalf of his or her child. 34 CFR § 106.6(g).

Respondent

An individual who has been reported to be the perpetrator of conduct that could constitute sexual
harassment.



PAGE3

Days
Any reference to days means a day on which the District is open.

Actual Knowledge
34 CFR § 106.30(a)

Actual knowledge of sexual harassment means notice of sexual harassment or allegations of
sexual harassment to the District’s Title IX coordinator or any District employee.

Burden of Proof
The District will use the preponderance of evidence standard to determine responsibility.

Role of Title IX Coordinator
34 CFR § 106.8(a)

The District administration will designate a Title IX coordinator. The Board authorizes the Title
IX coordinator to coordinate the District’s required efforts under the law.

The Title IX coordinator’s name or title, email address, office address and telephone number will
be posted on the District’s website and will be included in any handbook provided to employees,
students and parents or legal guardians.

Notice requirement
34 CFR § 106.8

In addition to providing notice of the Title IX coordinator’s name and contact information, the
administration will also provide notice of the District’s nondiscrimination policy and grievance
procedures, including how to file or report sexual harassment and how the District will respond
to applicants for admission and employment, students, and parcnts or legal guardians.

Training
34 CFR § 106.45(b)

The District administration will ensure that Title IX coordinators, investigators, decision makers,
and any person who facilitates an informal resolution process, receive training on the definition
of sexual harassment, the scope of the District’s education program or activity, how to conduct
an investigation and grievance process, appeals, and informal resolution processes, and how to
serve impartially, including by avoiding prejudgment of the facts at issue, conflicts of interest,
and bias. The decision makers must also receive training on issues of relevance of questions and
cvidence. The investigators must also receive training on issues of relevance to create an
investigative report that fairly summarizes relevant evidence. The administration will make
training materials used to train Title 1X coordinators, investigators, decision-makers, and any
person who facilitates an informal resolution process publicly available on the District’s website.

Reporting Allegations
34 CFR § 106.8(a)
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Any person may report sex discrimination, including sexual harassment, regardless of whether
the person is the alleged victim of the reported conduct, in person, by mail, by telephone, or by
email.

The report can be made at any time, including during non-business hours, by using the telephone
number or email address, or by mail to the office address, listed for the Title IX coordinator.

Supportive Measures
34 CFR § 106.30(a)

The Title IX Coordinator must promptly contact the complainant (alleged victim) to discuss the
availability of supportive measures, consider the complainant’s wishes with respect to supportive
measures, inform the complainant of the availability of supportive measures with or without the
filing of a formal complaint, and explain the process for filing a formal complaint.

Supportive measures are non-disciplinary, non-punitive, individualized services, offered as
appropriate, as reasonably available, and without charge to a complainant or a respondent before
or after the filing of a formal complaint, or where no formal complaint has been
filed. Confidentiality of supportive measures must be maintained to the extent that maintaining
confidentiality would not impair the ability of the District to provide the supportive measures.
(Examples may include counseling, course modification, scheduling changes, mutual restrictions
on contact between the parties, and increased monitoring or supervision).

The Title IX Coordinator’s prompt response (to offer supportive measures) is required regardless
of whether a formal complaint is filed.

Supportive measures offered should be documented.

Response to a Formal Complaint
34 CFR § 106.45(b)(1)

The District’s grievance process will:

e Treat parties equitably.

e Require an objective evaluation of all relevant evidence, including both
inculpatory and exculpatory evidence.

e Require that any person designated as a Title IX coordinator, mvestigator,
decision-maker, or any person designated to facilitate an informal process not
have a conflict of interest against complainants or respondents generally or
against the particular complainant and respondent. The District will ensure
required training is provided to these individuals.

e Include a presumption that the respondent is not responsible for the alleged
conduct until a determination has been made at the conclusion of the grievance
process.

e Include reasonably prompt time frames for conclusion of the grievance process.

e Describe or list the possible disciplinary outcomes and remedies that may be
implemented following a determination of responsibility. (See Student Code of
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Conduct Policy JICDA and Staff Code of Conduct Pelicy GBEB.)

e Include the procedures and permissible reasons for appeal by a respondent or a
complainant.

e Describe the range of supportive measures available to complainants and
respondents.

e Not require, allow or use evidence or questions that constitute or seek legally
privileged information, unless the privilege is waived.

Written Notice
34 CFR § 106.45(b)(2)

Upon receipt of a formal complaint, the District must provide written notice to all known parties
in sufficient time to give the respondent time to prepare a response before an initial interview.
Written notice must include:

Notice of grievance process, including any informal resolution process;
Notice of the allegations, including sufficient detail (i.c., names of known parties,
the conduct alleged to be sexual harassment, and the date and location of the
alleged conduct, if known) to allow the respondent to prepare a response,

o Statement that the respondent is presumed not responsible for the conduct and that
responsibility will be determined at the conclusion of the gnievance process;

e Notice of the parties’ right to have an advisor (who may be, but is not required to
be, an attorney) and to inspect and review evidence; and

s Notice of any provision in the code of conduct that prohibits knowingly making
false statements or providing false information in the grievance process.

Dismissal of Complaint
34 CFR § 106.45(b)(3)

The District administration will investigate the allegations in a formal complaint.
The complaint must be dismissed if the allegations:

¢ would not constitute sexual harassment as defined in § 106.30, even if proved;
¢ did not occur in the district’s education program or activity; or
» did not occur against a person in the United States.

The complaint may be dismissed:

e if the complainant notifies the Title IX coordinator in writing at any time that he
or she wishes to withdraw the complaint or any allegations in 1t;

e if the respondent’s enrollment or employment ends, or;

e if specific circumstances prevent the District from gathering evidence sufficient to
reach a determination.

The District will promptly send written notice of dismissal and reasons for dismissal
simultancously to parties. Such a dismissal does not preclude action under other provisions of
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the District’s code of conduct. Refer to the Administrative Procedures for Sexual Discrimination
and Harassment GBA A-R to for further considerations.

Investigation Process
34 CFR § 106.45(b)(5)

When investigating a complaint, the investigator will:

e Ensure that the burden of proof and of gathering evidence rests on the District
rather than the parties, except that certain treatment records cannot be obtained
without voluntary, written consent from the party or parent;

e Provide an equal opportunity for the parties to present witnesses and evidence;

e Not restrict either party’s ability to discuss the allegations or gather and present
relevant evidence;

e Provide the parties with the same opportunities to have others present during
interviews or other related proceedings, including an advisor who may, but is not
required to be, an attorney (the District may establish restrictions regarding the
extent to which the advisor may participate in the proceedings, as long as the
restrictions apply equally to both parties);

e Provide to a party who is invited or expected to attend, written notice of the date,
time, participants, purpose and location of any investigative interview or other
meeting with enough time to allow the party to prepare to participate;

e Provide both parties and advisors, if any, an equal opportunity to review all
evidence that is directly related to the allegations in the formal complaint,
including evidence on which the District does not intend to rely and any
inculpatory or exculpatory evidence from any source; such evidence must be
provided prior to the completion of the final investigation and in time to give the
partics at least 10 days to prepare a written response, which the investigator must
consider prior to completing the investigation report; and

o Prepare a written investigation report that fairly summarizes the relevant evidence
and provide the report to the parties and their advisors, if any, at least 10 days
before the decision maker makes a determination of responsibility.

Determination _of responsibility by decision maker
34 CFR § 106.45(b)(7)

After the investigator has sent the investigative report to the parties, and before a determmation
has been made regarding responsibility, the decision maker will:

e DProvide cach party 10 days to respond to the investigative report and the
opportunity to submit written, relevant questions that the party wants asked of
another party or witness;

o Provide each party with the answers to written questions; and

» Provide forlimited follow-up questions from each party.

The decision maker, who cannot be the investigator or the Title IX coordinator, will apply the
District’s preponderance of the evidence standard and issuec a written determination of
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responsibility that:

Identifies the allegations that potentially constitute sexual harassment;

e Describes the District’s procedural steps taken from the receipt of the complaint
through the determination;

e Includes findings of fact supporting the determination;

» Includes conclusions regarding the application of the District’s code of conduct to
the facts;

e Includes a statement of, and a rationale for, the result as to each allegation,
including a determination of responsibility, any disciplinary sanctions, and
whether remedies to restore or preserve equal access to the District’s education
program or activity will be provided to the complainant; and

e Includes procedures and permissible bases for the complainant and respondent to
appeal. The written determination must be provided to the parties simultaneously.

e Explains to the other party proposing the questions any decision to exclude a
question as not relevant.

Appeals Process
34 CFR § 106.45(b)(8)

Within 10 days of receipt of the determination, either party may appeal a determination of
responsibility, or the District’s dismissal of a formal complaint or any allegations therein, for the
following reasons:

e A procedural irregularity that affected the outcome;

e New evidence that was not reasonably available at the time of determination and
could affect the outcome; or

¢ Conflict of interest on the part of the Title IX coordinator, investigator, or
decision maker that affected the outcome.

For all appeals, the District will provide written notice to both parties of the appeal and provide
both parties an equal opportunity to submit a written statement in support of, or challenging, the
determination, The parties will have five days to provide their written response.

The appeal must result in a written decision that must be provided to both parties simultaneously.

The decision maker for the appeal cannot be the same person as the decision maker that reached
the determination regarding responsibility or dismissal, the investigator, or the Title IX
coordinator; cannot have a conflict of interest; and must receive training (outlined in 34 CFR §

106.45(b)(1)())

Informal Resolution
34 CFR § 106.45(b)(%)

The District cannot offer to facilitate an informal resolution process unless a formal complaint of
sexual harassment is filed.
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At any pomt during the formal complaint process, the District may offer to facilitate an informal
process that does not require a full investigation, provided both parties are given the required
notice of rights, and they consent. This process cannot be used in the context of a complaint that
an employee harassed a student. Additionally, at any point prior to agreeing to a resolution, any
party has the right to withdraw from the informal resolution process and resume the grievance
process.

Emergency removal/administrative leave
34 CFR § 106.44

In cases in which an employee is a respondent, the District may place that employee on
administrative leave during the pendency of an investigation and grievance process.

In cases in which a student is a respondent, the District may remove, on an emergency basis, the
respondent from the District’s educational program or activity provided the District: (i)
undertakes an individualized safety and risk analysis and determines that an immediate threat to
the physical health or safety of any student or other individual arising from the allegations of
sexual harassment justifies removal and (ii) provides the respondent with notice and an
opportunity to challenge the decision mmmediately following the removal. This provision does
not modify any rights under the Individuals with Disabilities Education Act, Section 504 of the
Rehabilitation Act of 1973, or the Americans with Disabilities Act.

Recordkeeping
34 CFR § 106.45(b)(10)

The District will maintain records related to this policy for seven years. Specifically, the District
will maintain records pertaining to: (i) each investigation and determination; (ii) any disciplinary
sanctions imposed on respondent; (iii) any remedies provided to the complainant; (iv) any appeal
and the result thereof; (v} any informal resolution and result; (vi) any materials used to train Title
IX coordinators, investigators, decision makers, and any person who facilitates an informal
resolution process.

The District shall also create and maintain records related to any action or supportive measures
taken in response to a report or complaint of sexual harassment. The records shall document the
basis for the District’s conclusion that its response was not deliberately indifferent and document
that it has taken measures designed to restore or preserve equal access to the District’s
educational programs or activities. If no supportive measures are provided, the District shall
document why such a response was not clearly unreasonable.

Retaliation
34 CFR § 106.71

Neither the District nor any other person may intimidate, threaten, coerce or discriminate against
any mdividual for the purpose of interfering with any right or privilege under Title IX or because
the ndividual made a report, a complaint, testified, assisted, participated in, or refused to
participate in any manner in an investigation or proceeding under this policy.

The District shall keep confidential the identity of any individual who made a report or
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complaint of sexual discrimination or sexual harassment, any complainant, any individual
reported as a perpetrator, any respondent and any witness except as permitted under FERPA or
as required to carry out the purposes of this policy and its procedures thereunder.

Charging someone with making a materially false statement in bad faith, does not amount to
retaliation, provided that a determination regarding responsibility alone is not sufficient to
conclude that any party made a materially false statement in bad faith.

Timeline for process

The grievance process will be completed within one hundred and twenty (120) days. Temporary
delays and/or extensions of the time frames within this Policy may occur for good cause. Written
notice will be provided to the parties of the delay and/or extension of the time frames with
explanation of the reasons for such action. Examples of good cause for delay/extensions include,
but are not limited to, considerations such as the absence of a party, a party’s advisor, or a
witness; concurrent law enforcement activity; or the need for language assistance or
accommodation of disabilities.

Adopted 08/11/20

Legal references:

A Federal statutes:
1. Title IX of the Education Amendments of 1972,20 USC § 1681, ez seg. - Prohibits discrimination
on the basis of sex.
2. 34 CFR Section 106 ef seq.
3. 42 US.C. 2000e — Prohibits discrimination in employment on the basis ofrace, color, national

origin, religion, or sex.
4. Title VIT of the Civil Rights Act of 1964,asamended.



Policy

SEXUAL DISCRIMINATION AND HARASSMENT

Code GBAA Issued 08[20

Purpose: To establish the board's vision for a working environment free of sexual harassment.

Statement of Policy and Rationale

Sexual harassment is a form of sex discrimination prohibited by federal and state laws.
Consistent with these laws, it is the policy of the Aiken County Public Schools that sexual
harassment of employees is prohibited.

Definition

Sexual harassment of employees in the Aiken County Public Schools is defined as unwelcome
sexual advances, requests for sexual favors, verbal or otherwise expressive behaviors, or
physical conduct commonly understood to be of a sexual nature, by a person of either sex

against a person of the opposite or same sex, when:

« Submission to such conduct is made either explicitly or implicitly a term or condition of an
individual's employment (quid pro quo).
OR
« Submission to or rejection of such conduct is used as a basis for employment actions,
decisions, or assessments that favor or adversely affect the individual's welfare as an
employee (quid pro quo).
OR
« Such conduct unreasonably and substantially interferes with an individual's welfare and
professional performance and creates an intimidating, hostile, offensive, and demeaning
work environment (hostile work environment).
OR
« The individual's submission to, or rejection of, the conduct is the basis for any decision
affecting benefits, services, honors, educational programming, or other available activities
(quid pro quo).
Sexual harassment as defined above may include, but is not limited to, the following:
* sexually-oriented teasing, name-calling, abuse, or harassment unwelcome comments or
* conduct based on an individual's gender identity or nonconformity with gender
* stereotypes graphic or written statements including, but not limited to, text messages,
typed or hand-written notes, derogatory cartoons, drawings, posters, or graffiti inquiries
into one's sexual experiences or activities
unwelcome touching including, but not limited to, pinching, patting, constant brushing
against another's body, or physical interference with movement or work remarks with

sexual or demeaning implications

Not all behavior with sexual connotations constitutes sexual harassment under federal law. In
order to qualify as a complaint under Title VII, sexual harassment must be sufficiently severe,
persistent, or pervasive. Please see Policy GBAAA Title IX Sexual Harassment for the
definition of sexual harassment under Title 1X.

The SchoolDistrict of Aiken County



Responsibility

Each administrator, supervisor, faculty member, and staff member will strive to provide a work
environment free from sexual harassment.

Policy of Non-Reprisal

No employee, applicant for employment, or member of the public may be subject to restraint,
interference, coercion, or reprisal for seeking information about sexual harassment, filing a
sexual harassment complaint, or serving as a witness.

Filing a Complaint

A complaint of sexual harassment should be made to the Title IX Coordinator to
determine whether the complaint meets the conditions of sexual harassment in the
definition of sexual harassment in Title IX of the Educational Act of 1972 (Title IX) found
in Policy GBAAA Title IX Sexual Harassment. If the complaint does not meet the
conditions in Policy GBAAA Title IX Sexual Harassment, the complaint should be
reported by the Title IX Coordinator to an administrator to apply Policy GBAA Sexual
Discrimination and Harassment and GBAA-R Sexunal Discrimination and Harassment.

Any person who feels that he/she has been directly the victim of sexual harassment by a district
employee or student may file a complaint. Anemployee complainant should begin the
complaint procedure by initiating the informal consultation, after which a formal complant for
mvestigation may be filed according to administrative rule GBAA-R. Any student who feels
he/she has been subjected to sexual harassment is encouraged to file a complaint in accordance
with administrative rule JI-R (Student Rights and Responsibilities). The investigation will be
conducted in a confidential manner and concluded within a reasonable period of time.

Nothing in district policy requires the complainant to present the complaint to the person who
is the subject of the complaint. A formal complaint must be filed within one calendar year of
the alleged occurrence. However, no one should be precluded from filing an informal
complaint at any time; or from pursuing a claim of sexual harassment with the Equal
Employment Opportunity Commission https:/www.eeoc.gzov/ or the South Carolina Human

Affairs Commission http://www.schac.sc.pov.

Disciplinary Action
Employees who violate this policy, including willful false accusation of sexual harassment,

will be subject to disciplinary action which may include, but is not limited to, oral or written
warnings, demotion, transfer, suspension, or dismissal for cause.

Education of the School District Community

The district has an obligation to make all of its employees aware of this sexual harassment
policy and its various provisions. It will be the responsibility of the chief officer of
administration to make every effort to ensure that all members of the district community are
informed and that new employees receive this information near the beginning of their period
of association with the district.

Adopted 8/17/93; Revised 11/27/01, 4/18/17, 08/11/20
The School District of Aiken County



Legal references:

Federal Law:

Title VII of the Civil Rights Act of 1964, 42 U.S.C.A. Section 2000¢, &f 3&4. - Prohibits
discrimination in employment based onrace, color, nationalorigin, religion, or sex.
Title IX of the Education Amendmentsof 1972, 20 U.S.C.A. Sections 1681-86 - Prohibits

discrimination on the basis of sex.

S.C. Code, 1976, as amended:

Section 1-13-10, et 5€q. - Prohibits discrimination on the basis of race, religion, colot, sex, age,
nationalorigin, or disability.

The School District of Aiken County
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Policy

SEXUAL DISCRIMINATION AND HARASSMENT

Code GBAA'R Issued 08[20

Sexual Harassment

The Aiken County Board of Education recognizes that in order to maintain an environment in
which the dignity and worth of all members of the district are respected, sexual harassment must
be prohibited. The board has adopted Policy GBAA to provide direction to this process. The
following procedures have been developed and approved by the board of education to implement

this policy.

Definition

Sexual harassment is defined in Policy GBAA. Please refer to Policy GBAAA Title IX Sexual
Harassment for the definition of sexual harassment under Title IX.

Examples of Prohibited Behavior

Prohibited acts of sexual harassment may take a variety of forms ranging from subtle pressure
for sexual activity to physical assault. Examples of the kinds of conduct included in the
definition of sexual harassment include but are not limited to the following:

Threats or intimidation of sexual relations or sexual contact which is not freely or mutually
agreeable to both parties (hostile work environment).

Continual or repeated verbal abuses including graphic commentaries, innuendos,
comments, jokes, or propositions of a sexual nature; unwelcome touching or interference
with movement; the visual display of derogatory cartoons, drawings, or posters; or
suggestive or insulting sounds, leering, whistling, or obscene gestures (hostile work
environment).

Threats or insinuations that the person's employment, wages, promotional opportunities,
work assignments, or other conditions of employment may be adversely affected by not
submitting to sexual advances (Quid Pro Quo).

The individual's submission to, or rejection of, the conduct is the basis for any decision
affecting benefits, services, honors, educational programming, or other available activities
(Quid Pro Quo).

Complaint Procedures

The School District of Aiken County



A complaint of sexual harassment should be made to the Title IX Coordinator to determine
whether the complaint meets the conditions of sexual harassment in the definition of sexual
harassment in Title IX of the Educational Act of 1972 (Title IX) found in Policy GBAAA
Title IX Sexual Harassment. If the complaint does not meet the conditions in Policy
GBAAA Title IX Sexual Harassment, the complaint should be reported by the Title IX
Coordinator to an administrator to apply Policy GBAA Sexual Discrimination and
Harassment and GBAA-R Sexual Discrimination and Harassment.

An aggrieved individual is encouraged to inform the person engaging in sexually harassing
conduct that such conduct is offensive and must stop. 1f the aggrieved person is not comfortable
with direct communication, or if direct communication is unsuccessful, the aggrieved person
should initiate the complaint procedures described below.

Informal Consultation

The purpose of informal consultation is to clarify what constitutes sexual harassment, to provide
guidance and information on administrative procedures, and to resolve inadvertent cases of
harassment. A request for informal consultation should be directed to either the immediate
supervisor, the building level principal, the executive director responsible for the complainant's
Jocation, or the chief officer of human resources and administration or designee. The individual
who receives the request for informal consultation must inform the complainant about the
options available under this policy.

Anyone else receiving a complaint should encourage the complainant(s) to request an mformatl
consultation or should notify one of the designated individuals directly.

Contact with any of the designated individuals may conclude in one or more of the following
options:

» Complainant decides that no sexual harassment has occurred. In this case, no further action
will be taken, and the consultation will remain entirely confidential,

o Complainant decides that sexual harassment has occurred but chooses not to pursue further
action. The consultation will remain entirely confidential.

e Complainant decides that sexual harassment has occurred and requests that an informal
resolution be pursued. At this point the complainant must be advised that, depending upon
the circumstances of the complaint, it may be impossible to protect the complamant's
identity from the accused.

¢ Complainant decides that sexual harassment has occurred and chooses to file a formal
complaint for investigation.

Documentation that the informal consultation has taken place should be kept and should include
a written statement from the complainant and/or notes taken by the individual facilitating the
consultation. If such notes are kept, the complainant should be so advised and the notes should
be reviewed by the complainant for accuracy. If the name of an accused is revealed during the
informal consultation, the accused should be advised of the allegations.

Formal Complaint

Filing a complaint

The SchoolDistrict of Aiken County



After completing the informal consultation step, a complainant who wishes to file a formal
complaint for investigation and possible action should do so with the individual who conducted
the informal consultation, who will complete a sexual harassment complaint form and refer the
matter to the chief officer of human resources and administration who will begin conducting an
investigation within 24 hours. Once a formal complaint has been filed, it must proceed through
all the steps in the administrative procedures for sexual harassment complaints.

Investigation

The purpose of the investigation is to establish whether there is a reasonable basis for believing
that the alleged violation of this policy has occurred. In conducting the investigation, the chiel
officer of human resources and administration or designee will interview the complainant and the
accused and will normally interview other persons believed to have pertinent factual knowledge.
While it may be necessary at times to reveal the name of the accused or the complainants,
confidentiality will be maintained by all persons involved. Failure to maintain the confidentiality
of the investigation could result in disciplinary action. The investigation will afford the accused a
full opportunity to respond to the allegations. Within a reasonable period of time (normally 40
calendar days from the time the complaint was filed), the investigator will provide both the
complainant and the accused with written notification that the investigation has been completed,
that a written report has been sent to the immediate supervisor of the accused, and that they will
be notified as to what further action, if any, will be taken.

Process of formal action

Afterreceiving a written report of the findings of the investigation from the chief officer of
human resources and administration or designee, the immediate supervisor will initiate a
consultation with the chief officer of human resources and administration. Based upon the report
and the consultation, the supervisor will decide upon one of three possible courses of action:

¢ ajudgment that the allegations are not warranted
o informal resolution as agreed upon by the parties
s corrective and disciplinary action as described below

Protection of complainant. witnesses. and others

At the time that the formal complaint is filed, the complainant will be informed fully by the
individual who conducted the informal consultation and/or the chief officer of human resources
and administration of steps which the investigation will follow, including the projected timetable

for completion of the process.

All reasonable action will be taken to assure that the complainant and those testifying on behalf
of the complainant, or supporting the complainant in other ways, will suffer no retaliation as a
result of their activities in regard to the process. Steps to avoid retaliation may include the

following:

e lateral transfers of one or more of the parties in an employment settmg
e arrangements that employment evaluations concerning the complainant or other witnesses
be made by an appropriate individual other than the accused

If in the jud gment of the superintendent it is in the best interest of the district, the accused may
be relieved of his’her duties during the mvestigation.
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Protection of the accused

At the time the investigation commences, the accused will be informed in writing of the
allegations, the identity of the complainant, and the facts surrounding the allegations.

In the event the allegations are not substantiated, all reasonable steps will be taken to so advise
those involved in the investigation who had knowledge of the allegations and generally to restore
the reputation of the accused if damaged by the proceedings.

A complainant found to have been intentionally dishonest in making the allegations or to have
made them maliciously is subject to disciplinary action, including suspension and/or dismissal.

Disciplinary Action

Any administrator, supervisor, or employee who is found to have engaged in sexual harassment
will be notified of the outcome of the investigation and will be subject to appropriate disciplinary
action, which may include, but is not limited to, oral or written warnings, demotion, transfer,
suspension, or dismissal for cause.

Remedial Action

The complainant will be notified of the outcome of the investigation. If applicable, the
complainant will also be notified of the specific remedy available to him/her and the general
category of disciplinary action taken against the accused. Every reasonable effort will be made to
ensure that the complainant is free from any further harassment. The individual who conducted
the informal consultation will be responsible for counseling the complainant to ensure that he/she
is comfortable with the resolution and for following up with the complainant at least once within
three months of the resolution to ensure that the complainant has not been subjected to any
further harassment.

Education of the School District Community

Policy GBAA as well as this administrative rule will be easily accessible to all employees on the
school district website, in each school media center, and in the district human resources
department. Each employee will participate annually in the school district's orientation or review
on the nature of sexual harassment, how to identify it, and the appropriate actions to follow
should they encounter sexual harassment.
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